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IIPEIMET U ITPETEIBI TOKA3BIBAHUA
B IIEPKOBHOM CYJOITPOM3BOJICTBE
PYCCKOVI IIPABOC/IABHOM IIEPKBU
(MOCKOBCKOTI'O ITATPMIAPXATA)

B cTaTbe Ha OCHOBAaHNM aHaJN3a [IelICTBYIOIIETO 3aKOHOAATE/TbCTBA IIPEATIPIHATA T10-
IIBITKA OCMBICTIEHNA TAKMX IOHATHI, KaK «IIPeIMeT JOKa3bIBAHVIS» I «IIPEfe/ibl JOKA3bIBAaHUA»
B []epKOBHOM CY/JOIIPOM3BOACTBE; 0OOCHOBaHA BO3MOXKHOCTD BbIJ€/IEHVsI TUX ITOHATHI
B I|epPKOBHOM IIpaBe; IIPMBeJIeHbI CYIeCTBYIOLIE B HayKe e(PUHULINY, IO/TyYeHHbIE C IPU-
MeHeHJeM MeTOJa aHaJIorMy 1IpaBa; Bbie/eHa U chOpMyInpoBaHa CTPYKTypa IpefMeTa
TOKa3bIBaHMS, a TAKXKe NPEJIOKEH PsJi aBTOPCKMX 3/1eMEHTOB, BK/IIOUEHHBIX B €€ COCTaB.
Taxoke B CTaTbe y/e/lIeHO BHUMaHUe MOHATHIO IJTABHOTO (paKTa B IIpefiMeTe JOKa3bIBaHMUA.
B xope nccnenoBanys aBTOPBI IPUIIIY K BBIBOJLY, UTO BbfleJIeHME B IIpeMeTe J0Ka3bIBaHM A
KaK IVIaBHOTO (paKTa, TaK M MHBIX OOCTOSTENIBCTB C L[e/IbI0 HETAIBHOTO I IIOAPOOHOro pac-
CMOTPEHU JieJia 0 CYIIeCTBY ABJISAETCS 1e1ecCO0OPasHbIM.
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C npunsaruem Ha Apxuepeiickom Co6ope B 2008 r. «ITonosxeHns o epkOBHOM
cyne Pycckoit IIpaBocnasnoit lepksn (Mockosckoro ITarpunapxara)» [1] (manee —
ITonoxxeHne) 6bl1a NPeANPUHATA HOIBITKA YIOPSOYEHNS IIPABUI IIPOU3BOACTBA
cyze6HOro cencTBYA. SIBsAACH IO CBOE IpUpPOJie IPaBOBBIM aKTOM, IlonoxkeHne
He JINIIEHO CYyIeCTBEHHBIX HeOCTATKOB, KOTOPbIe HAIIPSMYIO BIMSAIOT Ha IPOIecc
cymonpoussoacTBa. OfHUM 13 HUX sABIAeTCs GOPMYyIMpPOBaHNE ONpee/IeH s
IpefMeTa U IpefenioB NoKa3blBaHUsA. [lokaspiBaHMe KaK HeoTbhbeMlIeMas JacThb
o611ero mporecca CygoIpON3BOACTBA BKIKOYAET B ceOs KOMIUIEKC MEePOIPUATUIL
MBIC/IUTEIBHOI 1 TIPOLIeCCYa/IbHOI AeSATEIbHOCTY €r0 CyOBEKTOB MO MCCIIEOBAHIIO
Pas/IMYHBIX 0OCTOATENBCTB B 1Ie/IX BEPHOTO paspelleHys iesia. B pasinyHbIX OT-
PaciIsaX pOCCUIICKOTO MIpaBa CYIIeCTBYIOT CBOU KPUTEPUU OTHOCUTENBHO TOTO, UTO
VIMEHHO BXOJJUT B IIpeIMeT JOKasbIBaHMs M KAKOBBI €ro Ipefienbl. B 9Toit cTaTbe Mbl
nopo6yem pazoOpaTbcsi, KAKOBBI IIPEACTABICHNUS YUEHbIX O CYLTHOCTH IIpefMeTa
TOKa3bIBAaHNUA B COBPEMEHHBIN ITePLOJ, BpeMeHIL.

CBeTckas I0pUANIeCcKas MbIC/Ib, TOBOPSI O IPeAMeTe I IIpefie/iaX JOKa3bIBaHNA,
OIMpaeTCs Ha TEOPMIO loKasbiBaHuA [19, ¢. 106-122; 10, c. 130-135; 18, c. 202-204;
11, c. 152-157]. Ilpu saTom 06a 3TUX HOHATHA IOTHOCTBIO MHTEIPUPOBAHbI B CAMY
TEOPUIO JOKa3bIBaHMs. MeToybl T03HAHS, IPYMeHsIeMble B OPUANYECKIX HayKax,
BIIOJTHE TIPUCYIIN U IIepKOBHOMY IIPaBY, I HEKOTOPbIE YUeHble IIPU3HAIOT BO3MOX-
HOCTb IIPUMEHEHVS B IIePKOBHOM IIpaBe MeTOfa SMIMPUYECKOro 06001menHns [8,
C.23;9, c. 33-46] 1 MHBIX IOpUANIECKUX MeTOAOB [21, c. 100].

b. b. Bynatos 1 A. M. bapaHoB onpepenunm pefiMeT JOKa3blBaH!UA B YTOIOBHOM
Ipoljecce KaK «COBOKYITHOCTD (PaKTIIeCKUX 00CTOATENbCTB, YCTaHOB/IEHE KOTOPBIX
HeoOXoauMo 1 00513aTe/IbHO 110 KaXK/JOMY YTOJIOBHOMY L€y B LI€JIAX ero IIPaBIIbHOTO
pasperuenus» [5, c. 135]. IIpu aToM CTpyKTypa npefMeTa J0Ka3bIBaHMs B YTOIOBHOM
IpOLiecce COCTOUT U3 OIpefieleHHbIX 37IEMEHTOB, K KOTOPBIM OTHOCSTCSA: COOBITIE
HpecTymieHus (BpeMs, MeCTo, Ciocob U ipyrie 06CTOATENbCTBA COBEPIIEeHN IIpe-
CTYIUIEHN)s); BUHOBHOCTD /IMLIa B COBEPILIEHUN MPECTYIUIeHNs], popMa ero BUHBI
Y MOTUBBI; 00CTOSTENIbCTBA, XapaKTepyU3yIoliye IMYHOCTb OOBUHAEMOr0; XapaKTep
U pasMep Bpefa, IPMYMHEHHOTO IPeCTYIIEHNEM; 00CTOATENbCTBA, MCKITIOYAIOLIe
[PECTYIHOCTD ¥ HAKa3yeMOCTb JIesTHNS; 00CTOATENbCTBA, CMATYAIOIINE M OTArYaro-
I{Me HaKasaHue; 00CTOATENIbCTBA, KOTOPbIe MOTYT ITOB/IeYb 3a COO0iT 0CBOOOXK IeHIIe
OT YrOJIOBHOJI OTBETCTBEHHOCTM M HaKa3aHMs1; 00CTOSATENbCTBA, IOATBEP>KAALOIINE,
YTO MMYIIECTBO, IOJIeXallee KOHUCKALNM, B COOTBETCTBUY €O cTarbeit 104.1
YronosHoro xopiekca Poccuiickoit @enepaninm, OMy4€HO B PE3YIbTaTe COBEPLIEHNA
HPeCTYIUIEHNS WIN SIBJIAETCS JOXOaMI OT 9TOTO MMYILeCTBa IMO0 MCIIONIb30BaN0Ch
WIN TIpefiHa3HAYaIoCh Ji/Is MCIIO/Ib30BaHMs B KadeCcTBe OPyAus, 060pynoBaHms
WIM MHOTO CPeJiCTBAa COBEpIIeHNs IpecTyIUIeHnsA Mmb0 it GUHAHCUPOBAaHMSA
TeppOpU3Ma, IKCTPEMMUCTCKON [eATeNbHOCTU (9KCTpEMU3Ma), OPraHM30BaHHON
TPYIIIIbI, HE3aKOHHOTO BOOPYKEHHOT0 (POPMMPOBAHMS, IIPECTYIIHOTO COO0IecTBA
(mpecrymHoIt opranusanun) [3].

Heckombko OTIMYaeTCs MpefCTaBlIeHNe O IIpeaMeTe JOKA3bIBAaHUS B TPaK-
maHckoM mporecce. Tak, B [paxganckoM nporeccyanbHOM Kopekce Poccnmitckoit
Qepnepaunn [2] oTCyTCTBYeT OlpefieneHe IIpeiMeTa JOKa3bIBaHNU s, OJTHAKO 13 CO-
mepxkanyA 1. 1 ct. 55 I'TIK P® MoXXHO cfienaThb BbIBOJ, YTO «IIPeIMETOM NOKa3blBaHNUA
SABJIAIOTCA (PAKTDI, HA OCHOBE KOTOPBIX CYJI YCTaHAB/IMBAET Ha/IM4Me UM OTCYTCTBIE
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00CTOATENBCTB, 0O0CHOBBIBAIOLINX TPeOOBaHMA Y BO3PaXKEHNUA CTOPOH, a TaKXXe
VHBIX 00CTOATENbCTB, MMEIOIMX 3HaYeHe /s IIPaBUIbHOTO PACCMOTPEHNS 1 pas-
peleHus gena» [16, c. 13-29; 17, c. 146].

CBonMu 0coOeHHOCTAMU 0071ajjaeT 1 MpeAMeT HOKa3bIBaHNUA 1O Jieny 00 aj-
MUHUCTPATUBHOM NpaBoHapylieHny. OH mpefcTas/sieT coO0il IJIaH NCCIeTOBAHN
IO/DKHOCTHBIM JIMIIOM, OPI'aHOM, CY/JOM COBEPILIEHHOTO JiesiHNS, CTPYKTYPHBIMU
3/IeMEHTaMM KOTOPOTO BBICTYHAIOT 0053aTeNbCTBA, XapaKTepHble /I TI060ro
mevictBus (6espeiicTBus), 3anpemenHoro KoAIl PO nnn 3akoHamu cy6BeKTOB
P® nox yrposoit HakazaHus, MMeOIe IIPaBOBOe 3HAYEHME /ISl PaspelleHns fena
" HeoOXOfMMBIe JIst IPUHATHUA peltenns [13, ¢. 39-41].

Moy mpeMeTOM OKa3bIBaHNUA B apOUTPAKHOM IIpoliecce CefyeT HOHNMATh
IOJIEXKAIIYIO YCTAHOB/ICHUIO C 11e/bI0 MPABMU/IBHOTO paspelleHysi CIiopa COBO-
KYITHOCTb 00CTOSATENbCTB, IPOELVPYIOLINX Y XapaKTepU3YIOLINX CIIOPHbIE IIPaBo-
oTHoweHusA. [Ipu 3TOM B comep>kaHme mpefMeTa HOKa3bIBaHM BXOAAT (PaKThI
MarepuaibHO-IIPaBOBOro xapakrepa [12, c. 88].

JInst Bcex oTpaciieit 0Te4eCTBEHHOrO IpaBa XapaKTepHO OIpefieieHye Ipefi-
MeTa J0Ka3bIBaHUA Yepe3 olliee IOHMMaHMe UTOra Mpoliecca JOKa3bIBaHUA.
B 0600611eHHOM BlJie IPeAMETOM JIOKasbIBaHUA OYAyT ABMATbCA GakThl U (M1n)
00CTOATENIbCTBA, MMEIOIIVe 3HAUeH e /I paspelleHns (paccMoTpeHs) fena. [lpu
3TOM ITOHSATIE «OOCTOSATENBCTBA» VMCIIONB3YeTCs KaK I0puandecKue GakThl 1 NHbIe
CONYTCTBYOILE OOCTOATENbCTBA.

Kak y>xe 6b1710 0T™MeueHO, B [10/10)KeHNY OTCYTCTBYeT JeUHULMA IIpefMeTa
IoKasbpIBaHMUA. B 1je/sIX onpenenenns uMeeTcst 1 He0OXOANMOCTb B GOPMYIUpO-
BaHUU aBTOPCKOII ieMHUIIMM HEOOXOIMO OTBETUTD Ha PsiJi BOIPOCOB:

— TpebyeT /vt IpaBOBOTO PETyINPOBAHs BOIIPOC, CBSI3AHHBII C OIIpefielleHIeM
IIpefiMeTa JOKa3bIBaHM B IIEPKOBHOM CYLOIPOU3BOACTBE?

— VImeeTca nmu cxopiHasA IpaBoOBasg HOpMa B IIEPKOBHOM IIpaBe?

— VImeercs nmu cxofHas MpaBoBas HOPMa B APYTUX OTPAC/IAX IpaBa?

— OrcyrcrByer nu B [TooxeHU 3ampeT Ha BOCIIONHEHME 3TOrO Ipobena
B IIpaBe?

OrtBeyast Ha NePBLIiT BOIPOC, CIEAyeT OTMETUTD, YTO, KaK U B JII060M CYHOIIpon3-
BOJICTBE, B LIePKOBHOM HUI OJ{HO JIeJIO He MOXKET OBITh paspeleHo 6e3 J0oKa3aTebCTB.
[1s1 onpeniennennst poyu 1 MeCTa {0Ka3aTeNnbCTB U B L{eJIOM IIPOLiecca JOKa3bIBaHN
B IIepKOBHOM IIpaBe HEOOXOAMMO OIpee/INTh, YTO B XOJie PACCMOTPEHNs Jiesia
YCTaHaB/IMBAIOTCSA CylleCTBEHHBIE (PAKTOPBI, KOTOPBIE, B CBOIO OYepefib, COfepKar
B ceOe ob1Me IopuandecKe smeMeHTsl. Ha 0CHOBaHMM 3TOTO MBI MOXKeM OIpeie-
JINTD Ha/MM4Me oOIMX 3aKOHOMEPHOCTEI /I BCeX pacCMaTpyBaeMbIX e, DTUMU
3aKOHOMEPHOCTAMM SBIAIOTCS Iopumdeckie GakTsl (00CTOATEICTBA), MMEOLIe
3HaueHMe JI/Is paspelieHys ferna.

ITo Bompocy 0 HaMM4MM CXORHOI IPABOBOJI HOPMBI B IIEPKOBHOM IIpaBe He-
06X0a1MO 00paTUThCA K TeKCTY IlomoxeHus, B cT. 13 KOTOPOro yKa3aHo, 4TO «J0-
Ka3aTe/IbCTBaMIU SIB/IAIOTCA ITOJTyYeHHbIE B IIPeyCMOTPeHHOM HacTosuM [Tomoxe-
HUEM NOpsiiKe CBeleHN s, Ha OCHOBAHMM KOTOPBIX LIePKOBHBIII CYi yCTaHAB/IMBAET
HaJIM4Me VIV OTCYTCTBYUE OTHOCSIIMXCS K Iely 00CTOATeNbCTBY. TeM caMbIM BUIHO,
YTO B 9TOM OIIpeJie/IeHNN I0Ka3aTe/IbCTB TOBOPUTCS O HA/IMYUM CBEJIeHWIT, KOTOPbIe
CBUIETENIbCTBYIOT 00 06CTOATEIbCTBAX, HO aCHEKT Ipoliecca B MPeI0KeHHOM
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dhopMynupoBKe HUKAK He OTPaKeH, YTO, Ha HAIll B3IVIAJ, ABJISAETCS CYLeCTBEHHBIM
HEJOCTATKOM 3TOr0 OIpefie/ieHNs. B Ipyrux crarhsax aHaMM3MpyeMoro OKyMeHTa
0 IpeMeTe JoKa3bIBaHMsA 60sblie He yrioMyHaeTcs. Takum obpasom, B [Tonoyxennnu
OTCYTCTBYeT 4eTKO€ OIpefieieHe IpeaMeTa JOKa3bIBaHU.

OTBert Ha TpeTnit BOIIPOC HaMU y)Ke MOAPOOHO OBIT pacCCMOTPEH BBIIIIE, C IIPU-
BeJleH/eM KOHKPETHBIX IIPUMEePOB OIpefle/IeHIIT IIOHATUA «IIPEfMET JOKa3bIBaH»
B MHBIX OTPAC/IAX IpaBa ¥ OTMeYeHbI 00Iye MPU3HaKy, XapaKTepHbIe /IS BCeX
mebyHUIINIL.

Yro Kacaercs Haymuus 3anpeTa B [TonoxeHny Ha BOCIOJIHEHYe IIpo6ea B IIpa-
Be, TO B XOJle aHa/IM3a TeKCTa JOKYMEHTa HaMJ TaKOBOTO He OBbUIO 0OHApY>KeHO.
B cBsA3U ¢ 4eM MOXXHO NIPEAIIONIOKUTD O BO3MOXKHOCTH IIPUMMEHEeH)s IPUHIUIIA
aHaJIOrMY IIpaBa B BOIIpOce POPMY/IMPOBAHNSA OIIPefieieHIs «IIPeMeT 0Ka3bIBa-
HUS» B IIEPKOBHOM CYIOTIPOM3BOJCTBE.

B o61ieit Teopum mpaBa B CIydae OTCYTCTBUS HOPMBI, PEry/IMpPYIOLIeN Te VTN
VIHBIE TIPAaBOOTHOLIEH, IPYMEHAETCS IPUHIIVIT aHA/IOTMH [IpaBa — MPYMEHEeHMe
K OTHOLIEHVAM, He YPeryIpOBaHHbBIM HOPMaMU JJaHHOI OTpaciy Ipasa, 001X
Ha4yasI ¥ MPUHLMIIOB COOTBETCTBYIOLIEN OTpacy IpaBa, KOTOPBII MPUMEHIETC
B KpajilHeM Ciy4ae, IIpY HeBO3MO>KHOCTY UCIIO/Ib30BATh aHA/IOTUIO 3aKOHA, Y CITYXKUT
CpefcTBOM BOCIIONTHEHM IIp0o0OenoB B pase [22, c. 26].

I/ npyMeHeHMs IIpaByIa aHAIOTMY CTIEfyeT, B IIEPBYIO O4YepPe/ib, ONPeNe/UTh
XapaKTepHble 0COOCHHOCTH LIePKOBHOTO CY/IOIIPOM3BOACTBA, 3 MIMEHHO: KaKie Jea
paccMmarpuBaeT LiepKOBHBI cyA. B cT. 2 [TonoskeHns yka3aHO, 4TO «Il€PKOBHBIE
Cy/ibI IpeiHasHaYeHbl /11 BOCCTAHOBJIEHN I HAPYIIEHHOTO IOPs/IKa 1 CTPOs Liep-
KOBHOI KM3HM 1 IIPU3BAHbI CIIOCOOCTBOBATH COO/IIOEHNIO CBSAI|EHHBIX KAHOHOB
u MHBIX ycraHoBnenuii ITpasocnasroit Hepksu». Ilpu aTom B 4. 1 cT. 6 [lonoxxennsa
OTMEYeHO, 4TO PAaCCMaTPUBAIOTCA fiela O LePKOBHBIX IpaBOHAPYILIEHMX. Bpire-
yKasaHHOe IT03BOJISIET HaM CHIe/IaTh BBIBOJ, YTO IIPeMETOM JOKa3bIBaHM B Liep-
KOBHOM CYZIOIIPOV3BOJCTBE SB/IAETCS COBOKYIHOCTb OOCTOSTENbCTB, MMEIOIINX
3HaueHue Jyis paspelieHns (pacCMOTpeHNs) fefa O LIePKOBHOM IIPaBOHAPYILIEHNI
VI COCTABJIAIONIAs 97IEMEHTBI €I0 CTPYKTYPHI. [IpefimMeT HoKasbIBaHNsA B pa3IMIHbIX
OTpac/IAX IpaBa MMeeT CBOI SKCKIIO3MBHYIO CTPYKTypy. He sBnseTcs uckmo-
YeHMeM U MpeAMeT HOKa3aTeIbCTBa 1IePKOBHOTO CYJOIpPOU3BOACTBA. V3yueHne
ITonoxxeHnst HOKa3as10, 4YTO YACTh STIEMEHTOB €TI0 CTPYKTYPbI HAIIPAMYIO YKa3aHbI
B HEM, U K HUM OTHOCSTCS:

— 00CTOATENBCTBA, XapaKTePHU3YIOILVie TMYHOCTD JINIIA, COBEPIIMBIIETO IIPaBO-
HapylIeHle, a UMEHHO ero 00pas3 XU3HI;

— BUHOBHOCTb JIMIIA, BBIP@XKEHHAs B MOTMBAX COBEPLIEHNUSA VM LI€PKOBHOTIO
IpaBOHApyIIeHu (4. 2 CT. 6);

— cOOBbITHE 1IepKOBHOTO IpaBoHapyleHsA (00CTOATENbCTBA COBEPIIEHNS
LIepKOBHOTO ITpaBoHapymenns) (4. 1 cT. 13);

— 06CTOATENBCTBA, CMATYAKOLINE U OTATYAIONME Haka3adue (4. 1 cT. 45);

— 06CTOATENBCTBA, KOTOPbIE MOTYT IIOBJ/IEYb 33 COOO0IT 0CBOOOKIEHE OT KaHO-
HUYECKOJM OTBETCTBEHHOCTU M HakasaHuA (4. 1 cT. 47 m 4. 5 cT. 48).

Hannuue B ITono>xeHny CTPyKTYPHBIX 3/1eMEHTOB IIpefiMeTa JJOKa3bIBaHMS
CBUIETENIBCTBYET 00 MX CYILIeCTBOBAHNM, HO BMeCTe ¢ TeM HefocTaTkoM [TonoxkeHus
SIBNIAETCS TO 0OCTOATENIbCTBO, YTO OHM 3aKpeIIeHbl B Pa3/IMYHbIX HOpMax. [1pu
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3TOM B CTPYKTYpY IIpeiMeTa JOKa3bIBaHMs He BKIIOUEHBI TaKle BaKHbIE, 110 Ha-
IIeMy MHEHUIO, 97IEMEHTBI, KaK:

- BpeMsI, MECTO, CIIOCO0 U Apyrue 0OCTOATENBCTBA COBEPILIEHVS IPABOHA-
PYILICHIIS;

— XapaKTep U pa3Mep Bpelia, IPUUMHEHHOTO IIpaBOHAPYIIEeHNEM;

— 006CTOATENbCTBA, UCKITI0YAIOLe HAKa3yeMOCTh AesHUA.

Ha Ham B31/1A7, BK/IIOUEHE YKa3aHHBIX 3/IEMEHTOB II03BOJIUT PACIIMPUTD
IIpeficTaBjIeH)ie O COBEPILIEHHOM 1[€PKOBHOM IIPaBOHAPYLIEHUM U [JOIIOTHUTD €ro
C 11e71bI0 H0JIee IeTaIbHOIO ¥ 0O BEKTUBHOTO paccMoTpeHus. Takue 371eMeHTbI, Kak
BpeMsi, MeCTO U CII0CO6 CoBepllleH s ITpaBOHAPYIIeHs, 00pa3yloT 00beKTUBHYIO
CTOPOHY COBEpILEHHOTO JiestHus. VICK/TIoueH e STUX 9/IeMEHTOB 13 0011[ero Iporecca
TOKa3bIBaH!A MOXKET OTPAaHUYUTD BCECTOPOHHEE MICCIEloBaHMe I0Ka3aTe/IbCTBEHHO
KapTUHBL XapakTep U pa3Mep Bpela, IPMINHEHHOTO IIPAaBOHAPYIIEHNEM, SABJIAIOTCS
OLIEHOYHBIMY 3/IEMEHTAMH, B YMC/Ie KOTOPBIX MOJKHO PAaCCMOTPETb TaKOe IIOHATHE,
KaK HapylleHye iefloBoii perryTanuu (oOpasa macToips, npuxopa, Llepksu u ap.).
O6cTosTeNbCTBA, MICKTIOYAIOLINE HAKa3yeMOCTD JesTHNSA, ABJIAI0TCSA Heo6X0aMOoii
000pOHOIT y4aCTHUKA ITPOLjecca CYLOIPOU3BOACTBA.

B nporiecce pazbopa MOHATUA IpefMeTa JOKa3bIBaHMA KaK HEKOl MOJenn
Ipoljecca JOKa3bIBaHMsI HEOOXOAMMO OTMETUTD, YTO 3TO B IIEPBYI0 OYepenb AHA-
MuuecKoe siBjieHNe. B xofie nccneoBaHms 1epKOBHBIM CYOM BCeX 00CTOATENbCTB
iesia B HeM IIOSIBJISIETCS HOBasl JOKas3aTelbCTBeHHas MH(OpMaIys, a 3Ha4UuT, pac-
MIVPSIIOTCS U TIPefeNbl JoKasbiBaHUA. [Ipu 3TOM caM peaMeT HOKa3bIBaHSI MOXKET
M3MEHATDLCSA KaK B KAUeCTBEHHYIO, TaK 1 B KOJIMYECTBEHHYI0 CTOPOHY.

Teopusi oka3arenbCTB U3 Kpyra 00CTOATENIbCTB, ITOJIEXKALINX JOKa3bIBAHNUIO,
BBbIJIE/ISIET T. H. IVIABHBI (aKT, T. €. COBOKYITHOCTb OOCTOATENICTB, OTHOCAIMXCS
K COOBITHIO, JleficTBUIO (0e3/1elICTBIUIO) ¥ CBUJIETE/IbCTBYOIMX O BUHE JIMIIA U Ha-
CTYIMBILUX HOC/IEACTBYUAX UK O €r0 HEBUHOBHOCTH [5, ¢. 137]. Ilpu aTOM MHOT1E
ydeHble BBICTYIIAIOT 3a BblJie/ieHNe B IIpefiMeTe JOKa3bIBaHM I7IaBHOTO (dakra [4,
c. 225; 6, c. 95-100], TOMMMO KOTOPOTO TAaK)Ke pacCMaTPUBAKOTCS VHbIE 00CTOs-
TE/IbCTBA, UMEIOLINe 3HaYeHMe /I OKa3blBaHMA. XOTS BCTPEYaeTCs MHEHIE O TOM,
4TO BbIJIe/IeHMe [TTABHOTO (paKTa He II03BOJISET B IIOJIHON Mepe PaCCMOTPETD MHbIE
00CTOATENbCTBA, KOTOPbIE He MeHee BaKHBI /IS IPaBUIbHOTO PACCMOTPEHNA iefia
[15, c. 240]. B Hayke MMeeTcs U MHASA HO3ULNSA, B OCHOBE KOTOPOJI IEXKUT OHMMAaHVe
[7IaBHOTO (paKTa KaK BCeil COBOKYIHOCTM 0OCTOATENbCTB, IMOMIeKAIINX JOKa3bIBa-
Huo [14, c. 180]. bonee mpuemsieMoit, Ha Halll B3ITIAJ, ABJISETCS MO3UIIVS BbIJe/IEHNUS
B IIpefiMeTe JOKa3bIBaHMsA KaK IJTABHOTO (paKTa, TaK Y MHBIX OOCTOSATENIbCTB C LIeIbI0
[eTaJbHOTO U IOfIPOOHOT0 PACCMOTPEHNS Jieia MO CYLeCTBY. DTO IO3BOMUT chOa-
JTAHCUPOBATDb IIpeIMeT NOKa3bIBaHMUA, CLIe/IaB €T0 CTPYKTYPY MHOT'O3/IEMEHTHOIL.
Taxol1 TOAXOX K IIpeAMeTY OKa3bIBaHM I[epKOBHOTO CY/IOIPON3BO/CTBA HEe OTAAeT
IIpeMMYILECTB HY OJHOMY 13 37IEMEHTOB €ro cocTaBa. IIpy aToM B 0cHOBe IpegMeTa
JIOKa3bIBAHIS JIOKUT IIPUHLVII IeVICTBUII CyOBEKTOB JOKA3bIBAHNA 110 YCTAHOB/ICHIIO
Kpyra 00CTOSITeNbCTB, MMEIOIUX 3HaYeHNe /I pacCMOTpeHMs Jiena. B mporecce
JOKa3bIBaHNsA OJfHU 00CTOSATENbCTBA 0Py TCs 3a OCHOBY, a PyTHe B CBOIO OUepe/ib
HECYT BCIIOMOTaTeNIbHYI0 PYHKIMIO. B ropujiyeckoii Hayke JaHHbIE 00CTOATENbCTBA
(paxTer) Ha3pIBAIOTCS HOKa3aTeIbCTBEHHBIMY U TOOOYHBIMM. B cBs3u ¢ pasHOpOf-
HOCTBIO ITPaBOHAPYLIEHUIT COCTAaBUTDb OJHY €AVHYIO CXeMY IIpeMeTa JOKa3aTe/IbCTB
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He IPENCTAB/IAETCA BO3MOXKHBIM, T. K. K)KJI0€ PACCMAaTPUBAEMOE JIENIO AB/AETCA
YHUKaJIbHBIM M BK/IIOYaeT B ce6s1 pa3HOOOPA3HBIl IlepedeHb HOKa3aTeIbCTB.
YKkasaHHas cuTyalusa UMeeT ONpefieNAlee 3HaYEHNE I/ YCTAaHOB/IEHUA IIpefie-
JIOB JJOKa3bIBaHMA. B ropuimdeckoii murepaType CymleCTBYIOT PasIiyHble MHEHNA
10 BOIIPOCY TOT0, YEM ABIIAIOTCA IPeeNbl JoKaspiBaHusA. He BjaBasch B NONeMIKY,
MBI BO3bMEM 33 OCHOBY JIe(UHIIINIO, IIOALEPKIBAEMYI0 OOIBIINHCTBOM YI€HbIX.
K mpepenam [joka3bIBaHUA OTHOCUTCS 00beM HOKa3aTeIbCTB, 00eCcIednBalomX
IIOJIHOE, BCeCTOPOHHEE 1 00 BEKTVBHOE YCTAHOBJICHVIE BCeX KOMIIOHEHTOB IIpefiMeTa
IIOKa3bIBAHNUA 110 KaX/JOMY KOHKpeTHOMY meny [7, ¢. 94]. Takywo dopMymupoBKy
olpefeNleHNsI He0OXOIMMO B3ATb 32 OCHOBY (POPMMPOBaHMsI COOCTBEHHOTO IIpef-
CTaBJIEHNA O NIpeJieNIax NOKa3bIBaHUA B IIEPKOBHOM CyJOIPOU3BOJICTBE.
YcTanaBnMBaA rpaHMIIbI IPEIENIOB JOKA3bIBaHWA, IIEPKOBHBII CYJ ONIPENeNAeT
OIITVIMA/IbHBIIL 00bEM COBOKYIIHOCTH OOCTOSATENIbCTB, BXOMAIINX B IIPEAMET JO0-
KaspIBaHMA. VIHBIMMU c/IOBaMy, OYepuyBaeT KPyT, B KOTOPbII BXOANUT HeOOXOAMas
COBOKYITHOCTb JJOKa3aTe/IbCTB, MMEIOIas 3HaYeHMe 11 PACCMOTPEHMA fIea.
CooTHolIeHNe IpegMeTa I IPefe/ioB TOKa3bIBaHIA MOXKXHO OIIPEIeNNTD 10 Gop-
MYyJIe «eC/IM IIpefMeT JOKa3bIBaHMA — 3TO TO, YTO HEOOXOMVIMO JOKa3aTh, Ipefe/Ibl
JI0OKa3bIBaHVs — TO, YTO JOCTATOYHO JI/I TOTO, YTOOBI IIPM3HATD KaKoe-mnbo 06cTo-
SATE/IbCTBO YCTAHOBJIEHHBIM, YIOCTOBEpPEeHHBIM» [5, ¢. 140]. BsaumopeiicTBue ABYyX
9TVX HOHATUI 00YCTIOBIEHO CYILIeCTBOBAaHMEM APYT Apyra. [Ipenmer fokasbiBaHMA
HpefonpeneneT Ipefiepl JoKasbiBanyusA. CaMbIM ITaBHBIM KpUTEPUEM JIs OIIpe-
IeJIeHNA TIPeJieNIoB IOKa3bIBaHNA ABIAETCA X JOCTaTOYHOCTD.
B 3axmoueHne X0Te/nI0Ch ObI OTMETUTD, YTO B HAIllell CTaTbe IpefIararTcs
UL 06CYXK/IeHN S BOIIPOCHI O CYIIeCTBOBAHNUM IIOHATUII IIPeMeTa I IIpefieioB JO-
Ka3bIBaHIUA B IIpoLiecce LIEPKOBHOIO CY[JOIPOM3BOACTBA, a CPOPMY/INpOBaHHbIE
HaMJ BBIBOJIbI HOCAT CMHTE3MPOBAHHBIN XapaKTep M HYXX/JAIOTCA B JlabHeNIIeM
00CYX/IeHNN ¥ VICC/IeNOBaHNY. BhlABIeHNe 3aKkOHOMepHOCTell GOpMUPOBaHNS
IpefMeTa I IIPefe/ioB JOKa3bIBaHA, 0e3YC/IOBHO, JOIOTHUT LIePKOBHOE IIPABO, KaK
OTpacb 6OrOCTIOBCKOI 1 IOPUAVYECKOI HayKI, II03BOJIAT ITTy6yKe IIOHATD CYLIHOCTD
oTHoueHNs LlepkBy K cOLVIaTbBHOMY UHCTUTYTY Bractu [20, c. 234-253].
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